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In Year Fair Access Protocol

1. National and Local Background:

1.1. In February 2012 a new Admissions Code came into force.  The Code reaffirmed the requirement for all local authorities to have a Fair Access Protocol:

Each local authority must have a Fair Access Protocol, agreed with the majority of schools in its area to ensure that - outside the normal admissions round - unplaced children, especially the most vulnerable, are offered a place at a suitable school as quickly as possible. In agreeing a protocol, the local authority must ensure that no school - including those with available places - is asked to take a disproportionate number of children who have been excluded from other schools, or who have challenging behaviour. The protocol must include how the local authority will use provision to ensure that the needs of pupils who are not ready for mainstream schooling are met.

The operation of Fair Access Protocols is outside the arrangements of co-ordination and is triggered when a parent of an eligible child has not secured a school place under in-year admission procedures.

1.2. The previous protocol, in place since 2009, only applied to secondary age pupils moving into the Borough from outside and has been extended to include all pupils without a place.  A different set of arrangements apply to Doncaster’s own pupils and their transfers within the Borough. 
1.3. This protocol was further amended redrafted on 1 September 2016 to include primary aged pupils that are on the verge of or are permanently excluded, require reintegration from the Pupil Referral Unit and those returning from Elective Home Education

2. Aims of the Protocol:

2.1. To acknowledge the real need of vulnerable young people who are not on the roll of any school to be dealt with quickly and sympathetically.

2.2. To reduce the time that these ‘difficult to place/high need’ pupils spend out of school.

2.3. To ensure that all schools admit their fair share of vulnerable pupils, particularly pupils with challenging behaviour and/or poor attendance.

2.4. To be fair and transparent and to have the confidence of all schools.

3. Legislation:

3.1. Parental Preference

	The duty to comply with a parental preference is not relieved by having a protocol in place.  An admission authority has a duty to comply with a parental preference and must not normally refuse to admit children on the basis of their behaviour elsewhere.  

	Exceptionally, outside of the normal year of entry, and where an application is made outside of the protocol, an application may be refused in respect of a child with challenging behaviour even though there may be places.   

	Full details of the circumstances are set out in section 3.12 of the Code but in broad terms it protects schools with serious problems from having to take in more than their fair share of challenging pupils.

	In these circumstances the case must be referred for consideration under the protocol.
 
	If at any point pupils are refused admission they must be given the right to an independent appeal.  

4. Hard to Place Children:

4.1. The Authority believes that all children should receive a good education in a stable and continuous environment to help them fulfil their potential.  However, for some children this can be harder to achieve than for others.  Sometimes children can find themselves without a school during the course of the school year because their circumstances are such that they had to move home; or they are looked after children; or they have been excluded from a school.  The Authority considers that it is important that, wherever possible and in the best interests of the child, a suitable school place should be found quickly.

4.2. There is often a balance to be struck between finding a place which allows ease of access for the child and allocating hard to place pupils fairly across all schools. The protocol accepts that having too many such pupils in one school can be detrimental to the education of all children in that school. Allocations will be made proportionately to the relative size of the school as determined by total student number.

4.3. It needs to be recognised that schools share a collective responsibility to ensure that they work together with the support of the Authority so that hard to place children are found a school place with minimum disruption to their education and the overall working of the receiving school.

5. Key Principles:

In order for the protocol to be successful:

5.1. All schools in the area must take a full part.

5.2. Schools should continue to admit pupils who apply for an available place under normal admission arrangements.  However a hard to place pupil allocated to the school must take priority including over pupils on waiting lists.

5.3. Schools cannot cite oversubscription as a reason for not admitting a pupil under the protocol.

5.4. Schools must respond immediately to requests for admission so that the admission of the pupil is not delayed. The target is that every child will start in their new school within 10 days of being allocated a place there. 

5.5. Schools are able to appeal against the allocation of a child under the protocol to that school during the course of the allocation meeting. Schools must not refuse to admit a pupil who has been allocated to them and any school attempting to do this must understand that the Authority will request the DFE or Education Funding Agency to reinforce any direction made by the authority under this protocol. 

5.6. Wherever possible, parents’ views will be considered, but will not override the protocol if the preferred school is unable to take the pupil, perhaps because it has taken too many similar pupils.

5.7. If a child has been allocated to a school from out of the authority under the normal admission procedure and subsequent investigation establishes that the pupil has a history of poor behaviour and/or attendance then that school can appeal for that student to retrospectively be deemed to be a hard to place pupil and to count as such when any future admissions to the school of other hard to place pupils are being considered at that school.   Schools should complete the Referral form which will then be considered by the next available Panel.

6. Definition of Hard to Place Children: 

6.1. Not all ‘hard to place’ children have challenging behaviour or have been excluded.  Any child in this category is however, potentially a vulnerable child as long as an educational placement has not been secured.

6.2. The following groups will be considered within this protocol:
The following compulsory groups must be considered hard to place
· children from the criminal justice system or Pupil Referral Units who need to be reintegrated into mainstream education.  It is highly unlikely that any primary aged pupil will be returning from the criminal justice system (legal age of criminal responsibility is 10) but primary aged pupils will need to be reintegrated into mainstream education.
· children who have been out of education for 12 school weeks; 
· children of Gypsies, Roma, Travellers, refugees and asylum seekers; 
· children who are homeless; 
· children with unsupportive family backgrounds for whom a place has not been sought;
· children who are carers;
· children with special educational needs, disabilities or medical conditions (but without a statement).  Each case will be considered in light of the level of need; and
· children meeting the behaviour threshold at levels 4 or 5;
· children of UK Service Personnel and other Crown Servants;
· children who require a school place in order to avoid a permanent exclusion for who no other appropriate option is available. This definition will apply to primary aged pupils
· Additionally, Looked After Children and previously Looked After Children can not be considered as part of the protocol as they are dealt with on an individual basis to separate timescales and must be admitted.  However, they will be reported on in the statistics.

· Children for whom a managed move is arranged who would otherwise have been permanently excluded from their present school will be credited to the receiving school once they have successfully completed the move and have been placed on the roll of that school.  The Referral form should be used which will then be considered by the next available Panel.

6.3. Children with a statement of special educational needs or an Education, Health and Care Plan are not covered by this protocol as their needs must be considered separately.

7. Determination of Appropriate School

7.1. Pupils would be considered each school week after the normal admission process for each admission authority.  Requests will be considered by the Fair Access Panel.  Full details of the process are contained in Appendix 1.  Details of the role and remit of the Panel are included in Appendix 2.  

7.2. A decision will normally be made no later than 14 school days from receipt of a completed application and available background.  This will include the initial application form and background provided by the school. When allocating a child to a school the chair will make clear which criteria the child has been placed under.

7.3. The Panel must have regard to 4.2 and must ensure that hard to place pupils are fairly shared across schools so that too great a number of such pupils in one school is not detrimental to the education of all pupils in the school. 

7.4. The Panel, will seek to meet parental preferences in the first instance. However, In doing so, they will have regard to how many other HTP pupils the chosen school has admitted into year groups and type or where there is a risk that too many HTP pupils will unsettle the education of other pupils in the school.

7.5. The Panel will consider the expressed preferences in order and will as appropriate allocate alternative schools as follows; catchment area or religious affiliation and the proximity of the next nearest appropriate school taking into account transport arrangements. 

7.6. In determining the placement of primary aged pupils, pupils will be placed within their current geographical pyramid of schools in exceptional circumstances

7.7. EHE referrals will be considered as indicated in section 8.

8. EHE Referrals

8.1. This section deals with admission requests where a pupil had previously been on roll at a Doncaster school before undertaking a period of home education.

8.2. In these circumstances the pupil will be allocated back to their previous school.  This will enable the school to provide suitable education for the pupil and may include arranging a managed move as necessary.  Credit will not be given to the school in these circumstances. 

8.3. The EHE Officer will also ensure that parents are aware of this process when they enquire about EHE.  Previous referral documents completed by the family will also be presented to panel for information.

8.4. This process will apply to primary and secondary age pupils.

9. Monitoring Admission Dates

9.1. Pupils considered under the protocol would normally have been referred to Attendance and Pupil Welfare and monitored accordingly.

9.2. Previous allocations will be added to each weeks agenda until a start date is reported to the Chair.

9.3. A record will be held of all pupils not admitted within the required timescale.
 
10. Limiting The Number Of Pupils Allocated Under The Protocol

10.1. There is no set limit to the number of pupils who can be allocated to each school in each year. Such a limit would be very difficult to work with because if it was set too low the number of hard to place pupils in any one year could easily exceed the limit. If it was set too high it would not achieve fairness.

10.2. The Local Authority will publish figures each six months at the end of January and in July to show how many hard to place pupils have been allocated to each school. 

11. Referrals To The Adjudicator or Secretary Of State/EFA

11.1. If a school refuses to admit a pupil who is not in care the case will immediately be referred to the DFE/EFA as appropriate.
 
11.2. Where the Governing Body is the admission authority and a pupil who is in care is refused a place, the admission authority will refer the case to the Adjudicator. 

12. Review

12.1. The protocol should be reviewed annually.

Doncaster Fair Access Protocol Appendix One


How the Allocation of Hard to Place Pupils will work in practice. 


a) Parents will initially make the application, which will be available to download online.  

b) The Admissions Team will use the information provided on the admissions form to identify Hard To Place (HTP) pupils. Representatives from the admissions and behaviour teams will meet to screen cases prior to the meeting.  In some cases The Admissions Team may need to send for further information from schools before being certain that a particular pupil belongs to the HTP category.

c) The Fair Access Panel will consider allocations each school week and report the outcome of the applications to the monthly Inclusion Panel meetings.

d) The Fair Access Panel consists of Local Authority Officers, representatives from each collaborative, Trinity Academy and XP School.  Where a primary aged pupil is to be considered a head teacher representative from Primary Inclusion Panel will be invited to join the panel.

e) The Fair Access Panel, will seek to meet parental preferences in the first instance. However, in doing so, they will have regard to how many other HTP pupils the chosen school has admitted into year groups and type, where there is a risk that too many HTP pupils will unsettle the education of other pupils in the school, the Panel may allocate an alternative school as indicated in section 7.5 above. 

f) If a child has been allocated to a school from out of the authority under the normal admission procedure, and subsequent investigation establishes that the pupil has a history of poor behaviour and/or attendance, then that school can appeal to the Allocations Panel, for that student to retrospectively be deemed to be a HTP pupil and to count as such when any future admissions to the school of other HTP pupils are being considered at that school. 

g) The panel will inform parents and schools of its decisions within five working days. 

h) At the end of each term the Local Authority will collate data that shows:
· how many HTP pupils have been allocated to each school in the last six months, including any retrospectively deemed to be HTP.
· the total of HTP pupils allocated to that school, including any retrospectively deemed to be HTP.

This information will be published to all schools at the beginning of the next term.

i) At the end of each academic year, the number of pupils allocated places and are in Year 11 will be removed from the statistical return and form the base point for the start of the following year.
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IYFAP Panel Role and Remit – weekly meetings at the Mary Woollett Centre 

	Remit
	Role
	Membership

	For hard to place pupils and those without a school place, IYFAP /Secondary Inclusion will place pupils weekly. 
 To support Inclusion panel  to achieve and maintain a fair and equitable distribution of challenging pupils 
To support Inclusion panel to be proactive in preventing fixed term and permanent exclusion of Doncaster children from their school.
To refer to the Inclusion Panel and, where needed, the Strategic Board any areas where they are prevented from being successful in their remit.
	To consider all new urgent applications from parents requiring a school place
To consider, urgent managed moves for pupils to schools outside the LC /ARC partnership.
To consider urgent placements of pupils to schools, LCs and more rarely to alternative providers, to prevent permanent exclusions.
To consider the urgent placements of in-year admissions of hard to place pupils and Doncaster children who have been permanently excluded from schools.
 To obtain as much information as possible on pupils requiring urgent admission under the IYFAP protocol, and share such information with the receiving school and support services; information would typically include that from the ONE system, verbal feedback and written records from previous schools and from parents using the admission application form
In conjunction with other agencies provide individual support for pupils, depending on their circumstances, to assist their integration

	Secondary:
LA Officers, representatives from each collaborative (Learning Centre Managers), XP School and Trinity Academy. 
Primary: The Learning Centre Manager to be invited in addition to the above.
A primary Head teacher representative will be invited as and when primary aged pupils are to be discussed.






Doncaster Fair Access Protocol Appendix Three

The information about primary and secondary school pupil movement that Doncaster intends to publish in the Annual Admissions Report.

Doncaster wishes to collect information to show for each school:
 
1. The number transferring to another school with no change of address in the last academic year.  This will also apply to primary aged pupils
2. The number who have left but have no known educational base in the last academic year.
3. The number of hard to place pupils from outside the Borough who have been placed at the school in the last academic year.
4. The number transferring from another school with no change of address in the last academic year. This will also apply to primary aged pupils
5. The number transferring to Elective Home Education in the last academic year.

Each school will also receive a list of the children involved so that they can verify that the information is correct. 

The Audience for the Information 
Initially the information will be offered to individual schools together with lists of the individuals so that the data can be checked. 

Once this checking process has been completed then the data will be published across the Borough for all Headteachers.
 
The information will also be shared with officers.

The publication of the annual report is a statutory requirement and is sent to the Schools Adjudicator.
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